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Objective. The objective of this scholarly article is to find out the essence of copyright, namely
its key concepts and basic principles, to identify the mechanisms and tools for its protection in
Ukraine.

Methods. Theoretical methods include analysis and synthesis of literature on the problem
under study; practical methods are the selection of factual material on the basis of which conclusions
about the essence of copyright. Key concepts and basic provisions, mechanisms and instruments of
copyright protection in Ukraine will be formulated.

Results. The 21st century is considered the beginning of a new era, which is characterized by
global technologies, high informatization, mechanization, and dynamic economic growth. In this
century, the main attention of society is paid to the intellectual product, which forms the basis of the
concept of "intellectual property” (IP) in the economic and legal context.

The collected factual material allows us to conclude that the modern development of any field
of human activity (culture, industry, agro-industrial complex, health care, etc.) is impossible without
proper technical and scientific support and spiritual achievements of society. These aspects are
closely related and interdependent. Thus, the problem of proper use of the intellectual potential of
society and the nation as a whole requires constant attention and support from the state.

The existence of a modern system of legal protection of IP in Ukraine contributes to the
preservation and enrichment of the technical and scientific potential of the state, the development of
the national economy and international trade, as well as the attraction of foreign investments, in
particular in the form of advanced technologies, which allows Ukraine to enter the world market of
intellectual property as an equal in rights partner.
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The norms of copyright, together with provisions on related rights, form a single institution
of IP law - the institution of copyright and related rights.

Obijectively, copyright is considered as a complex of civil law norms that regulate relations
that arise during the creation and use of works of art, science and literature.

Subjectively, copyright represents personal and property rights that arise in connection with
the creation of works of science, literature and art by the individuals who created them, and which
are subject to protection according to the law.

It is important to note that copyright arises immediately from the moment of creation of the
work, and this moment is recognized by the manifestation of the work on a tangible medium in such
a way that it can be understood by others.

Key words: copyright, intellectual property, objects of copyright, subjects of copyright,
principles of copyright, provisions of copyright, specifics of copyright.

Introduction

Nowadays, scientific and technical, literary and artistic activities are the main directions of
the spiritual creativity of the people and are not directly regulated by civil law because the process of
artistic and scientific and technical creativity remains outside the scope of its legal norms and does
not function properly.

The relevance of this scientific article is due to the fact that copyright is a part of civil law and
is aimed specifically at the protection of IP of any creative activity of people, it is also one of the
essential factors in the perception of each state as a highly civilized society, not only on paper, but
also in real life. Today, copyright is considered one of the rights that is quite important for every
developed country, and particularly for Ukraine. Copyright appears in certain results of creative
activity and arose precisely because of the need to be protected and to protect the rights of authors of
scientific, literary and artistic works.

Creative activity, or simply creativity, is an activity resulting in something qualitatively new,
distinguished by uniqueness, originality and socio-historical uniqueness [3, p. 20].

Intellectual activity and creative activity are mental activities. In this aspect, these two
activities coincide. But not all mental activity is intellectual or creative. A person can work mentally,
but cannot achieve a creative result. It should be mentioned that many people are engaged in mental
activity, and with the development of society, there are more and more of them. These are scientists,
engineers, teachers, doctors, etc. Creativity, as a result of which something new appears, is
characteristic of not everyone. Therefore, intellectual activity differs from creative activity in that its
results necessarily become objects of legal protection. Far from all, the results of creative activity
become the objects of intellectual property, and therefore, objects of legal protection [3, p. 21].

The highly developed countries successfully cooperate with each other in the economic,
political and cultural spheres of public life, in turn, thanks to the proper provision of relevant legal
norms in accordance with modern living conditions, as well as the protection of copyright.

The sources of copyright include the following regulation documents: the Civil Code of
Ukraine, Laws of Ukraine "On Copyright and Related Rights" dated 07.11.2001, "On Distribution of
Audiovisual Works, Phonograms, Videograms, Computer Programs, Databases” dated 03.23. 2000,
"On the peculiarities of state regulation of business entities related to the production, export, import
of discs for laser reading systems™ dated 17.01.2002, Resolution of the Cabinet of Ministers of
Ukraine "On approval of minimum remuneration (royalty) rates™ for the use of objects of copyright
and related rights" dated 18.01.2003 No. 72 and "On approval of the Procedure for state registration
of copyright and contracts relating to the author's right to a work™ dated 27.12.2001 No. 1756, etc. [2,
p. 31].

Some aspects of this scientific research were considered in different periods by well-known
foreign and domestic scientists. They are O. Orliuk, O. Denysiuk, O. Oliinyk, H. Androshchuk,
O. Butnik-Siverska, S. Volkov, T. Rudnyk, O. Shtefan, V. Fucheji, I. Blyznets, V. Kaliatin,
N. Makohonova, L. Bentley, B. Sherman and others.
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The objective of this study is to clarify the essence of copyright, namely its key concepts and
basic provisions, mechanisms and tools of its protection in Ukraine. Objectives of the study are:

1) to find out the state of development of the researched problem in the scientific literature;

2) to define the objects and subjects, the main task, the basic provisions, and the basic
principles of copyright;

3) to select actual material for research on this topic, organize it, and depict it;

4) the peculiarities of copyright protection in Ukraine should be considered:;

5) to draw conclusions regarding the selected material.

Methods

Theoretical methods include analysis and synthesis of literature on the problem under study;
practical methods are the selection of factual material on the basis of which conclusions about the
essence of copyright. Key concepts and basic provisions, mechanisms and instruments of copyright
protection in Ukraine will be formulated.

Results and Discussions

Copyright is a legal concept that gives authors and performers control over certain types of
use of their works during a certain period of time, limiting the circle of people who can copy, modify,
perform their works, or use them as part of other works [1, p. 17].

The task of copyright is to create the most favorable legal conditions for creative activity, to
ensure the availability of the results of this activity for the entire society. Its main principle is the
combination of the interests of the author and the interests of the whole society. Thus, the Law of
Ukraine "On Copyright and Related Rights" allows the free use of published works without the
permission of the author, but within the limits of the Law (Articles 15-19). Copyright proclaims and
provides broad protection of the personal non-property and property rights of authors [2, p. 31].

The economic purpose of copyright and related rights is to ensure:

e the rewards to authors and performing artists;

e satisfactory income from their capital investments, i.e., payback to producers of cultural
products.

The Directive of the European Parliament (May, 2001) "On harmonization of some aspects of
copyright and related rights in the information society” states that the protection of copyright and
related rights is of great importance from the point of view of culture. In order for authors and
performers to be able to carry out creative activities, they must receive remuneration for the use of
their works, and producers will be able to finance further production from the income. Income
corresponding to capital investment can be ensured only with an adequate level of protection of
copyright and related rights [4, p. 50].

According to Article 8 of the Law of Ukraine "On Copyright and Related Rights":

1. Objects of copyright are works in the fields of science, literature and art, namely:

1) literary works of a fictional, journalistic, scientific, technical or other nature (books,
brochures, articles, etc.);

2) performances, lectures, speeches, sermons and other oral works;

3) computer programs;

4) databases;

5) musical pieces with and without text;

6) dramatic, musical-dramatic pieces, pantomimes, choreographic and other works created for
stage performance and their productions;

7) audiovisual works;

8) works of fine art;

9) works of architecture, urban planning and garden and park art;

10) photographic works, including works made by methods similar to photography;

11) works of applied art, including works of decorative weaving, ceramics, carving, foundry,
art glass, jewelry, etc.;
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12) illustrations, maps, plans, drawings, sketches, and plastic works related to geography,
geology, topography, technology, architecture and other fields of activity;

13) stage processing of the works specified in clause 1 of this part and processing of folklore
suitable for stage performance;

14) derivative works;

15) collections of works, collections of works of folklore, encyclopedias and anthologies,
collections of ordinary data, and other composite works, provided that they are the result of creative
work in the selection, coordination or arrangement of the content without violating the copyright of
the works included in them as constituent parts ;

16) translated texts for dubbing, dubbing, and subtitling in Ukrainian and other languages of
foreign audiovisual works;

17) other works [5].

The part of the work that can be used independently is also protected, in particular, the original
title.

Example; In 1999, the heirs of O. Tolstoy threatened the Moscow confectionery factory
"Krasnyi Oktyabr" (Rus.«Kpacuwiii oxmsabps») with a lawsuit for illegal use of the name of the
writer's most famous fairy tale, "The Golden Key or The Adventures of Pinocchio”(Rus.«3ozomoti
katouux unu Ipuxmouenus bypamunoy) as the name of the "Golden Key" toffee. It did not go to trial:
an agreement on the author's remuneration was signed.

Criteria for the protection of works (for the protection of rights in court):

1) novelty (sometimes originality, which is not synonymous with novelty, can provide
protection for similar works), that is, it means that the work is not plagiarized. Novelty can refer to
both content and form.

Example; Stendhal used Italian medieval chronicles for his novels; Shakespeare used stories
of ancient authors; painters used biblical subjects, often one and the same, but the form of these
works was different;

2) expression in material form. Treated according to national legislation.

Examples.

USA: Any material form, now existing or hereafter invented, in which works can be perceived,
reproduced, communicated, directly or by machine or device. This form should be stable for a
considerable period.

Result: oral, dramatic, choreographic works, not captured on film, are not protected. Works
on the Internet are not protected if they are not simultaneously recorded in real time.

Continental Europe: the form is not necessarily "material™, but "objective”, i.e. the form that
allows the perception of the work by the senses, i.e. the works placed on the Internet are protected,
regardless of the recording on the information medium [4, p. 52].

Certain categories of works are not recognized as objects of copyright, namely:

1) official documents of a political, legislative, or administrative nature (laws, court decisions,
state standards, etc.) and their official translations issued by state authorities within their powers.
However, it should be borne in mind that the authors of the drafts of the specified official documents
have the right of authorship;

2) official symbols and signs (flags, coats of arms, orders, money signs, etc.),

3) announcements about the news of the day or announcements about current events that have
the character of a regular press conference;

4) works of folk creativity;

5) results obtained with the help of technical means intended for the production of a certain
kind — without the implementation of creative activity directly aimed at the creation of an individual
work.

Legal protection extends only to the form of expression of the work and does not extend to
ideas, theories, methods, procedures, processes, systems, methods, concepts, principles, discoveries
or simply facts, even if they are expressed, described, explained, or illustrated in the work [2, p. 35].
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Subjects of copyright are natural and juridical persons who are the bearers of subjective
property and non-property rights and obligations [3, p. 151].

Subjects of copyright are:

1) authors of works of science, literature and art;

2) heirs of the authors;

3) persons to whom authors or their heirs have transferred their copyright property rights
(successors).

Taking into account Article 435 of the Civil Code, the primary subject of copyright is the
author of the work; the creator is only a natural person, regardless of age and citizenship. In the
absence of evidence to the contrary, the author of the work is considered to be the natural person
indicated in the usual way as the author on the original or copy of the work (presumption of
authorship). The right to a work belongs to its real creator, the real author - the one who wrote a book,
a painting, created music or a sculpture [2, p. 35].

The original copyright is called the author's copyright; the derivative one is the copyright of
the successors.

According to Article 13 of the Law of Ukraine "On Copyright and Related Rights", co-authors
are persons whose joint creative work created a work.

The copyright for a work created in co-authorship belongs to all co-authors, regardless of
whether such a work forms one inseparable whole or consists of parts, each of which has an
independent meaning [6].

In accordance with Article 14 of the Law of Ukraine "On Copyright and Related Rights", the
author has the following personal non-property rights:

1) to demand recognition of one's authorship by properly indicating the author's name on the
work and its copies and for any public use of the work, if this is practically possible;

2) to prohibit the mention of his name during the public use of the work if he, as the author of
the work, wishes to remain anonymous;

3) to choose a pseudonym, indicate and demand the indication of a pseudonym instead of the
real name of the author on the work and its copies and during any public use of it;

4) to demand preservation of the integrity of the work and oppose any twisting, distortion or
other change of the work or any other encroachment on the work that may harm the honor and
reputation of the author [5].

According to Article 15 of the Law of Ukraine "On Copyright and Related Rights”, the
property rights of the author (or other person who owns the copyright) include:

a) exclusive right to use the work;

b) the exclusive right to permit or prohibit the use of the work by other persons.

The property rights of the author (or other person who has copyright) may be transferred
(alienated) to another person in accordance with the provisions of Article 31 of this Law, after which
this person becomes the subject of copyright.

The author's exclusive right to use the work by the author (or another person who holds the
copyright) allows him to use the work in any form and in any way.

The exclusive right of the author (or other person who owns the copyright) to permit or
prohibit the use of the work by other persons gives him the right to permit or prohibit:

1) reproduction of works;

2) public performance and public notification of works;

3) public demonstration and public display;

4) any repeated publication of works if it is carried out by an organization other than the one
that carried out the first publication;

5) translations of works;

6) revisions, adaptations, arrangements and other similar changes to works;

7) inclusion of works as constituent parts of collections, anthologies, encyclopedias, etc.;
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8) distribution of works by means of the first sale, alienation in another way, leasing or
rental and by other means of transfer before the first sale of copies of the work;

9) presenting one's works to the public in such a way that its representatives can access the
works from any place and at any time of their own choice;

10) leasing and (or) commercial rental after the first sale; alienation by other means of
original or copies of audiovisual works, computer programs, databases, musical works in sheet
music, as well as works recorded in phonograms or videograms or in computer-readable form;

11) Importation of copies of works.

This list is not exhaustive [7].

Conclusions

Therefore, copyright protects not the ideas themselves, but the form of their expression. Legal
protection comes into force only when these ideas are realized on a physical medium. From an
objective point of view, copyright is a set of civil-law norms that regulate relations that arise during
the creation and use of works of art, science, and literature, and from a subjective point of view, it is
personal non-property and property rights that arise in connection in connection with the creation of
works of science, literature and art by the persons to whom they belong and are protected by law.

Acquiring certain knowledge in the field of copyright will make it possible to learn how to
find IP objects in one's works, developments and products that are created at the same time, to obtain
the right to protect IP both in our country and abroad, and also give the opportunity to turn it into an
absolutely competitive product on the market, which with rational and correct use can become
profitable, highly profitable and important.

With the help of intellectual and creative activity, it is possible to achieve a high socio-
economic level of welfare in society.

Ukraine is not far behind the world leaders and has a rather powerful intellectual potential and
numerous world-class achievements, but for the most part, they were not properly directed to the
benefit of our people.
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Mema oanoi naykoeoi cmammi nonsieae y momy, wjoo 3’acysamu cyms a8mopcbKo2o npasd,
a came 1020 Ku0408i NOHAMMS MA OCHOBHI NOJIONCEHHS, GUIHAUUMU MEXAHIZMU MA IHCMpPYMeHmu
11020 0OXOpOHU 8 VKpaiHi.

Memoou. Teopemuuni — aumaniz ma cuwmes Jaimepamypu 3 O00CHIOHCY8AHOI npobremu;
npakmuyHi — 8i00Iip PaKmuuHo20 mamepiary, Ha OCHOBI K020 OYOymb ChopmMyIbO8aHi 8UCHOBKU
npo Cymb agmopcbKo20 NpaAsd, U020 KI0Y08I NOHAMMS MA OCHOGHI NONOJICEHHS, MeXaHi3Mu ma
IHCMpYMeHmuU 1020 0XOpOoHU 8 YKpaini.

Pesynomamu. XXI cmonimmsa 68ascaemvbcsi nOYamKom HOB0I epu, AKA XapaKmepuszyemuvcs
27100AIbHUMU MEXHOOCIAMU, BUCOKOIO THPOPpMAMU3AYIEI0 Ma Mexanizayicto, OUHAMIYHUM POCTOM
eKOHOMIKU. ¥V yboMy cmoaimmi OCHOBHA Y8azd CYCRIIbCMBA NPUOLIAEMbCA [THMENEKMYAIbHOMY
npOOyKmy, AKUl YMEOpH€E OCHO8Y noHamms "inmenekmyanvua enacvicms” (IB) 6 exonomiko-
npasoeomy KOHmMeKcmi.

3iopanuii paxmuunuii mamepian 00360.1A€ 3pOOUMU BUCHOBOK, WO CYUACHUL PO3BUMOK 0)0b-
AKOI 2ay3i 100CbKOI OisLIbHOCMI (KYIbIMYpa, NPOMUCTOBICIb, A2PONPOMUCTIOBUL KOMNIEKC, 0XOPOHA
300p08°51 MOU0) HEMONCIUBUL OE3 HANEeHCHO20 MEXHIYHO-HAYK0B8020 3abe3neyeHHs ma OYXO8HUX
odocsieHeHwb cycninbemsa. Li acnekmu micho nog'sizani ma 63aemosanexcui. Takum uunom, npobrema
HANLEIICHO20 BUKOPUCMAHHA IHMEIeKMYalbH020 NOMEHYIANY CYCNiIbCcmea i Hayil 6 YiloMy eUmMaae
nocmiuHoi yeacu ma niOMpUMKU 3 OOKY 0epHCasi.

Icnysannsa cyuacnoi cucmemu npagogozo 3axucmy IB 6 Ykpaini cnpusic 36epescennio ma
30a2a4enHHI0 MEexXHIYHO-HAYKOBO20 NOMEHYIAN)y 0epiHcasu, pO36UMKY HAYIOHAIbHOI eKOHOMIKU ma
MINCHAPOOHOT MOP2IBTIL, A MAKOIIC 3ATIYYEHHIO THO3EMHUX [H8eCMUYill, 30KpeMa y 8u2ia0i nepeoosux
MexXHO02IU, Wo 00368015€ YKpaiui acmynamu Ha C8IMOGUL PUHOK [HMELEeKMYAIbHOI 6I1ACHOCMI SIK
PI6HONPABHO20 napmuepa.

Hopmu asmopcbkozo npaea, pazom 3 NONOICEHHAMU NPO CYMIJCHI Npaea, ymeoprormo
€0uHUU iHcmumym npasa IB — incmumym agmopcbko2o npaga ma CyMIidcHUux npas.

O6'exkmusno aeémopcvke npaso po32niadacmvCs K KOMNIEKC YUBLIbHO-NPABOSUX HOPM, U0
pezyniooms GIOHOCUHU, WO BUHUKAIOMb NPU CMBOPEHHI Ma 6UKOPUCMAHHI MEopie Mucmeymsd,
HayKu ma aimepamypu.

Cy6'ekmusno asmopcvke npaso npedcmasisic cob6oi0 ocobucmi ma MAuHoO8i npaed, AKi
BUHUKAIOMb ) 38'513KY I3 CIMBOPEHHAM MBOPI6 HAYKU, Timepamypu ma MUcCmeymea ocooamu, uwo ix
CMBOpUNU, Ma AKI NiOAAI0OMb 3AXUCTY 32i0HO 3 3AKOHOM.

Baoicnueo 6ioznavumu, wo asmopcvke npaso SUHUKAE HE2AUHO 3 MOMEHMY CMEOpPEHHs.
meopy, i yeil MOMEeHm GU3HAEMbCS NPOSIGOM MEOPY HA MAMEPIANbHOMY HOCII MaKuM YUHOM, oo
11020 MOJNHCHA OY10 pO3yMIMU IHUUM 0COOAM.

Knwuosi cnosa: asmopcvke npaso, inmenekmyanibHa 61ACHICMb, 00 €KMU aA8MOPCbKO20
npaea, cyb’€ekmu asmopcbko20 npasda, NPUHYURU ABMOPCbKO20 NpPABd, NOJIONCEHHs A8MOPCHLKO20
npaea, cneyuixa agmopcbko2o npasa
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